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Arising out of Order-In-Original No. 427/ WS08/AC/KSZ/2022-23 dated

(s) 16.03.2023 passed by The Assistant Commissioner, CGST & CEx, Division-VIII,
Ahmedabad South.

'3-1 cft ci cf5af cl?FITB '3fR 4cTT / M/s Patel Bhavnaben Jashvantkumar,
(a) Name and Address of the 18, Amrut Jivan Society, Javraj Park Road,

Appellant Vejalpur, Ahmedabad- 380015

#st anf#zrfa-s?gr a siatr rga mar ? at as <r stark 7Ra zrnfnfaR aarg sqer
rf@art Rt sfl srrar ateru smlrrd4mar&, $rfhhtgr a fas gtmar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) #trsgraa green sf@2fr, 1994 Rt arr raa ft aargmuRfa i gas arr #t
GT-nrr eh rr uv{a e# siaiiatrur seafla, sarat, f@a iat4, usafar,
tvf ifs, sf7arl sra, iaf, &fact: 110001 #t Rtsftafg:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid :

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In c;ase of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() sifar,91 es rl cl?! -3 ,9 Ia gtcass h rat a fu sit s4et afemarRt&?h smar tz
arr vi fa a gar~@a rga, sfa a arr "91ITT cf!" tflilf "Cf"{ <TT~ it~~ (rf 2) 1998
enrr 109 errRn fhg mg gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order _is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a4+Rd star gees (rft) fa 4 ½ I cl ffi, 200 1afar 9 a ziafa faff£e qua in <g-8 it err
mm , hf s?gr a 4fa sear fa f0ala cfr.=r Ta a sflaa-r?grv sr4tast Rt zt.at
fail k rr 5a smear fr star Reul sh rr atar < ar er gff # iafa ea 35-£ it
Rmftcr fra grarrh rear#arr et-6 artRt 4fa #fl2tt afeqt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

( 3 l R:Fcl '51seaa arr sgi iara v4 rasttarkagt sq2t 200/- ~ 'TfdT'i#·
stg itz szi iaqa v4Tastar zt at l 000[- ftRtra #Rt srq

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

far gen, hfr scalar tea qi ar# s4Ra ntzntf@4wrk 7ftsf
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) aftgrad grca cf@2fa, 1944 RtT 35-4/35-<# siafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) sRRa aRa ii aatu arz a sratar Rt sf, zf@Rt ma t fr gr«ca, h&tr
3gr=a g[ea vi hara sf@Rt 7nrtf?2aw (fez) Rt up@nr fr ffa, zarara i 24T,
cit§½lffi '+fclrr, 3ffRc!T, ffyUJ{rlFII{, 3JQ½~lcitl~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/-where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector b . the
place where the bench of the Tribunal is situated. s--P. ::Jc~~,~')''~-
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(3) f z mar l a&pgit #rqr @tar ? t r@aq sitar h fuRta garsf
?;1f ?r ~~~~er~ t ~ §C!." m fcn ~ w ffi -?r ffi t ~ ~~~ 6197&\74
nrrf@raw Rt uasftz #trat Rt van rear far srat?

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·rat4 gra sf@fr 1970 rr «is1fer fl s44fr -1 a siaia faff fu s4mar s
rearrgr?gr ref@sf ffa nf@rantazra q2a Rt va 7far s6.50 hta .araraa
gen fem +r@tar afegt

One copy of application or O.I.O. as the case may be, and the order of the
. \

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

( 5) z sit if@amri at Ri 4-;J o1 ma at fnit RR7i m ctr saffa fan war 2 sRt m+rr
green, harasgraa greea vi aatafl +naf@nawr (mfaf@) fr, 1982 itf.=rftcrt1
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) flmr gr«a, arr agar green vi hara sf@flt nnf@raw (f@tee) 'Q:fi m~ %~
it cficl&Jl-li◄I (Demand) "Q;cf ~ (Penalty) cj)j" 10% pf smr mar sfarf ?n graifk, sf@2aapfs
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

ah4t3Ta green st hara siafa, gn@?tr#frRt in (Duty Demanded) I
(1) is (Section) llD %~f.=rmftcf uft'r ;
(2) frna@z #f Rtaft;
(3) tr2zhfz fail far 6 hagrafg

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Fina.11.ce
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) < z±gr h ,Razft 7f@2aw a are szf gca srerar grca nau fa cl IR ci "?f (ff aj'ir~ ifC!;grea 10% gar r si sgt ?haav f@a1fa gt aa aws#10%gar Rt srat 2t
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."
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F. No. GAPPL/COM/STP/4113/2023

4fr s?gt/ ORDER-IN-APPEAL

The present appeal has been filed by M/ s Patel Bhavnaben

Jashvantkumar, 18, Amrut Jivan Society, Javraj Park Road, Vejalpur,

Ahmedabad - 380015 (hereinafter referred to as 'the appellant) against
Order in Original No. 427/ WS08/AC/KSZ/2022-23 dated 16.03.2023

[hereinafter referred to as 'impugned order'] passed by the Assistant

Commissioner, CGST & CEx, Division-VIII, Ahmedabad South

Commissionerate [hereinafter referred to as 'adjudicating authority'].

2. Briefly stated, the facts of the case are that the appellant were

not registered under Service Tax and were holding PAN No.

AMUPP8245L. As per information received from the Income Tax

Department, it was observed that during the period FY. 2014-15, the

appellant had earned substantial service income by way of providing

taxable services, but had neither obtain Service Tax Registration nor

paid Service Tax thereon. Accordingly, in order to seek information,

letter dated 24.07.2020 and reminder letter dated 08.09.2020 were

issued to the appellant calling for the details of services provided

during the period. But they didn't submit any reply. Further, the

jurisdictional officers considering the services provided by the

appellant as taxable, determined the Service Tax liability on the basis

of value of 'Sales of Services' under Sales/ Gross Receipts from

Services (Value from ITR) and Form 26AS for the relevant period as

per details below:

Sr. Period (F.Y.) Differential Taxable Rate of Service Tax
No. Value as per Income Service liability to be

Tax Data (in Rs.) Tax incl. demanded (in
Cess Rs.)

1. 2014-15 15,93,723/- 12.36% 1,96,984/-

3. The appellant were issued Show Cause Notice No. CGST/DIV

VIII/O&A/TPD/ 162/AMUPP8245L/2020-21 dated 21.09.2020 (in

short SCN) proposing to demand and recover Service Tax amounting

to Rs. l,96,984/- under proviso to Section 73 of Finance Act, 1994

along with applicable interest and penalties.
4



F. No. GAPPL/COM/STP/4113/2023

4. The SCN was adjudicated ex-parte vide the impugned order

wherein:

% Service Tax demand of Rs. 1,96,984/- was confirmed under

Section 73(1) of the Finance Act, 1994 along with interest under

Section 75 of the Finance Act, 1994.

❖ Penalty of Rs.10,000/- was imposed under Section 77(l)(a) of

the Finance Act, 1994.

❖ Penalty of Rs.10,000/- was imposed under Section 77(2) of the

Finance Act, 1994.

❖ Penalty of Rs.1,96,984/ - was imposed under Section 78 of the

Finance Act,1994.

5. Aggrieved by the impugned order, the appellant has preferred

this appeal on following grounds:

► The appellant stated that they are engaged in the business of

supply of Manpower and Security personnel Services.

► Appellant submitted that in case of services in the nature of

Manpower & Security personnel services the liability to pay
service tax is partially on the receiver of the services in view of

the Notification No. 30/2012-ST dated 20.06.2012, the relevant

entry thereof is reproduced hereunder for your ease of reference:

Nature of Services

Services by supply
manpower for
purpose or services
way of

Particular/Condition

When the said service is
provided by any of
individual, Hindu
Undivided Family or any
partnership firm, whether
registered or security not,
including association of
ersons, located in the

5

Person Liable for
payment Service Tax of

75 % by Service
Receiver (upto
28.02.15)

100% by Service
Receive
0



F. No. GAPPL/COM/STP/4113/2023

taxable territory to a
business entity registered
as body corporate, located
in the taxable territory;

► They submitted that during the year 2014-15, out of total

income shown in Income Tax Returns below mentioned Income

were received from the various Business Entity registered as
Body corporate :

Particulars FY. 2014 Apr-2014 to March-1515 Feb-2015
Total Sale of Services as per ITR 15,93,723 15,79,132 14,591
Income from Body Corporate
(i) The Institute of Company 1,67,773 1,53,182 14591Secretary & (ii) The Oriental
Insurance Co.
Taxable Income from other than 14,25,950 14,25,950 0Body Corporate

'► They are Individual providing services to various Business Entity

registered as Body corporates so in respect of those services

which are provided to various Business Entity registered as Body
corporates the liability of services tax if any would be only 25%
upto 28.02.2015 & 0% w.e.f. 01.03.2015 on the Appellants and
balance on service receiver.

► They further submitted that the Appellant are also eligible for

Small Scale Service provider exemption under Notification No.
33/2012-ST dated 20.06.2012.

6. It is observed from the records that the present appeal was filed

by the appellant on 16.06.2023 against the impugned order dated
16.03.2023, which was reportedly received by the appellant on
23.03.2023.

6.1 It is also observed that the Appeals preferred before the·
Commissioner (Appeals) are governed by the provisions of Section 85
of the Finance Act, 1994. The relevant part of the said section 1s

"..a»,
reproduced below: "z4\• ±·.., &
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F. No. GAPPL/COM/STP/4113/2023

(3A) An appeal shall be presented within two months from the
date of receipt of the decision or order of such adjudicating
authority, made on and after the Finance Bill, 2012 received
the assent of the President, relating to service tax, interest or
penalty under this Chapter:

Provided that the Commissioner of Central Excise {Appeals)
may, if he is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the
aforesaid period of two months, allow it to be presented within
a furtherperiod ofone month."

6.2 As per the above legal provisions, the period of two months for

filing appeal before the Commissioner (Appeals) for the instant appeal

ends on 22.05.2023 and further period of one month, within which

the Commissioner (Appeals) is empowered to condone the delay upon

being satisfied with the sufficient reasons shown by the appellant,

ends on 22.06.2023. This appeal was filed on 16.06.2023, i.e after a
delay of 25 days from the stipulated date of filing appeal, and is

within the period of one month that can be condoned.

6. 3 In their application for Condonation of delay in filing the· appeal,

they submitted that during the course of filing appeal, they were

struggling for payment of pre-deposit challan since they were not

registered with the service tax department. Due to some technical

reasons their registration and payment of challan were not getting

within the time limit. These reasons of delay were also explained by

them during the course of personal hearing, the grounds of delay

cited and explained by the appellant appeared to be genuine, cogent

and convincing. Considering the submissions and explanations made

during personal hearing, the delay in filing appeal was condoned in

terms of proviso to Section 85 (3A) of the Finance Act, 1994.

7. Personal Hearing in the case was held on 13.02.2024. Shri

Pratik Trivedi, Chartered Accountant, appeared for personal hearing

He reiterated the co · r,.: 'h.fu~ written

7 -~%-

%
on behalf of the appellant.



F. No. GAPPL/COM/STP/4113/2023

submission. Further he requested for two days time to submit ITR for

the F.Y. 2014-15 8 FY. 2013-14.

7 .1 Subsequently, the appellant submitted Form 26AS, ITR for the

F.Y. 2014-15 & F.Y. 2013-14.

8. I have carefully gone through the facts of the case available on

record, grounds of appeal in the appeal memorandum, oral

submissions made during personal hearing, the impugned order

passed by the adjudicating authority and other case records. The

issue before me for decision in the present appeal is whether the

demand of service tax amounting to Rs.1,95,41 7/- confirmed under

proviso to Section 73 (1) of Finance Act, 1994 alongwith interest, and

penalties vide the impugned order passed by the adjudicating

authority in the facts and circumstances of the case is legal and

proper or otherwise. The demand pertains to the period of F.Y. 2014

15.

9. Upon reviewing the written submission of the appellant during the

time of filing of Appeal Memorandum, as well as their oral submission at

the time of personal hearing and examining the case records, it is

evident that the appellant are engaged in the business of providing

Security and Manpower Supply services. They have provided these

services to both body corporate such as M/s the Oriental Insurance Co.

in the impugned period, and also to the non-body corporate. The

consideration received for these services is summarized in the table
below:

8

Sr. Particular
F.Y. 2014-15No.

1. Total sale of income as per ITR Rs. 15,93,723
2. Income from The Oriental Rs. 79,260/- Rs. 7,200/-Insurance Co. (upto Feb.

2015) (Mar. 2015)
3. Taxable value of the appellant

Rs. 19,815/-under RCM EN
0

.-et
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F. No. GAPPL/COM/STP/4113/2023

4. Service Tax @ 14.5% under Rs. 2,873/ 0RCM
5. Total Income from Other than Rs. 15,07,263Body-Corporate
6. Threshold exemption benefit

U/s 33/2012-ST dated Rs. 10,00,000/-
20.06.2012

7. Differential Taxable value Rs. 5,07,263/
8. Service Tax@ 14.5% under 73,553/Forward Charge Method
9. Total Service Tax Liability on

the appellant 76,426/
(Sr. No. 4 + 8)

10. I find that the appellant assert that according to the Notification

No. 30/2012-ST dated 20.06.2012 as amended, the liability to pay

service tax is partially on the receiver of the services a...nd partially on the

service provider. They further argue that for services provided to

business entities registered as body corporate, the service tax liability is

only 25% until February 28, 2015, and 0% from March 1, 2015, on the

appellant in the light of Notification No. 30/2012-ST dated 20.06.2012

and 07/2015-ST dated 01st March, 2015.

11. Thus I find that the service tax liability for manpower and security

services until 28.02.2015 should be shared between the appellant and

the service receiver in those cases wherein the appellant provided

services to the business entities registered as the body corporate in

terms of Notification No. 30/2012-ST dated 20.06.2012. I also find that

the service tax liability on the appellant for manpower and security

services w.e.f. month of March 2015 should be Nil in the light of

07/2015-ST dated 01st March, 2015.

12. In view of the above prov1s1on of Notification 30/2012-ST dated

20.06.2012 as amended, the appellant would be liable to pay service tax

at the rate of 25% of the taxable value of Rs. 79,260 /- and the body

corporate recipient would be liable to pay service tax at the rate of 75%

of Rs. 79,260/-. Further, the appellant would not be liable to pay service

tax on Rs. 7,200/- as the liability would shift to the recipie 100% of

the taxable value in terms of Notification No. 07/23Q .01st

9 E



F. No. GAPPL/COM/STP/4113/2023

March, 2015. Hence, I find that the appellant would be liable to pay

service tax Rs. 2,873/- under RCM as presented in the preceding table.

13. As regards to the income received against the service provided to

the non body corporate, I am of the opinion the appellant's liability of

paying service would not be shifted to recipients and the appellant

themselves would be liable to pay service tax on the whole amount

received against the service provided to non body corporate. I find that

the income in the impugned period received from the non body corporate

is Rs. 15,07,263/- out of total income Rs. 15,93,723/- in the impugned

period.

14. However, the appellant argue that they are eligible to avail

Notification No. 33/2012-ST dated 20.06.2012. This notification

establishes a basic exemption limit of Rs. 10 lakhs for small service

providers. The appellant contends that Rs. 10 lakhs should be excluded

from the remaining taxable value of Rs. 15,07,263/- in terms of

Notification No. 33/2012-ST dated 20.06.2012. Upon reviewing the

Income Tax Returns for the preceding year of the impugned period i.e.

F.Y. 2013-14 submitted by the appellant, I find that their total income

from 'sale of goods' is Rs. 2,17,954/- and received no income under

'sale of service'. Hence the appellant would be exempted from paying'

service tax on the taxable value not exceeding 10 lakhs in the light of

Notification No. 33/2012-ST dated 20.06.2012. Thus, I find the

appellant are liable to pay service tax Rs. 73,553/- on the taxable value

of Rs. 5,07,263/- (Rs. 15,07,263/- (-) Rs. 10,00,000/-) as calculated in
the preceding table.

15. In view of the above discussion and findings the order in appeal is
passed as under:

15.1 I uphold the order to the extent of service tax of Rs. 76,426/- along
with iriterest.

10
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15.2 I uphold the penalty of Rs. 10,000/- under the provision of Section
77(1) of the Finance Act, 1994.

15.3. I uphold the penalty of Rs. 10,000/- under the provision of Section

77(2) of the Finance Act, 1994 for failure to assess the tax due on the

service provided by them and furnish a return in the format of ST-3
return within the specified time.

15.4. I uphold the equal penalty of Rs. 76,426/- under Section 78 of the
Act.

16. sfta #afrra Rt&z~amt Raz1t 34taah fan star?]
The appeal filed by the appellant stands disposed of in above

terms.

<ii'l.illi1d/Atte~

gr
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By REGD/SPEED POST A/D
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ria #

Grga (fke
Dated: 10/March, 2024n;,--

To,
M/ s Patel Bhavnaben Jashvantkumar,
18, Amrut Jivan Society, Javraj Park Road,
Vejalpur, Ahmedabad - 380015.
Copy to:
1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2. The Commissioner, CGST and Central Excise, Ahmedabad South.

3. The Assistant Commissioner, CGST & CEX, Division - VIII, Ahmedabad

South Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication

of OIA on website.

-5. Guard file.

6. PA File.
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